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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address -- 



Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time nnay be availabie under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely, 

- If NO period for reply Is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )|E Responsive to cx)mmunication(s) filed on 16 June 2004 . 
2a)M This action is FINAL. 2b)n This action is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Clainns 

4) 13 Claim(s) l^S is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) 13 Claimfs) 1,2,4-6,8 and 9 is/are rejected. 

7) 13 Claim(s) 3 and 7 is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification Is objected to by the Examiner. 

10) 0 The drawing(s) filed on is/are: 3)0 accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) 0 The oath or declaration is objected to by the Examiner. Note the attached Office Action orfomi PTO-152. 

Priority under 35 U.S.C. § 119 

12) n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (0- 
a)n All b)n Some * c)\J None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1 ) □ Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-413) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. , 

3) □ Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 5) □ Notice of Informal Patent Application (PTO-1 52) 

Paper No(s)/Mail Date . 6) □ Other: . 
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Drawings 



The drawings are objected to under 37 CFR 1.83(a) because they fail to show 
'the flow rate becomes quite large at the center portion of the tube and the flow rate 
becomes quite small at the portion near the wall of the tube" as described in the 
amended specification. The existing Fig. 1 C and 1 D depict quite reverse of the stated 
amended specification. Any structural detail that is essential for a proper understanding 
of the disclosed invention should be shown in the drawing. MPEP § 608.02(d). A 
proposed drawing correction or corrected drawings are required in reply to the Office 
action to avoid abandonment of the application. The objection to the drawings will not 
be held in abeyance. 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, rf the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-2, 4-6 and 8-9 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Yamazaki, Masao. Yamazaki, Masao discloses a coaxial flow of 

liquids comprising a supply of a sample liquid through tube 23 having a tip end (nozzle 

end) of tube 23) of which is disposed at a center portion of flow of sheath liquid supplied 

through the sheath tube 24. Yamazaki, Masao discloses the invention substantially as 
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claimed as stated above. However, Yamazaki, Masao does not disclose a valve 
connected to tube 23 to control the sully of fluid therethrough. The Examiner considers 
obviously there should be some sort of controlling arrangement of flowing fluids/liquid 
on both the tube 23 and 24. See Fig.3. 

Claims 3 and 7 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 

Response to Arguments 

Applicant's arguments filed 06/16/04 have been fully considered but they are not 
persuasive. The Applicant argued, "Yamazaki fails to show mixture of the sample 
suspension 25 and the sheath liquid 26, or a tip end of the nozzle being positioned at a 
center portion of flow of fluid. In particular, Yamazaki provides no disclosure that the 
end of tube 23 is disposed at a center of flow of the sheath liquid 26. Further, 
Yamazaki's Abstract states that the sample suspension 25 is wrapped with the sheath 
liquid 26. this wrapping of the sample suspension 25 would suggest precluding the one 
fluid one fluid being introduced at a center portion of flow of the second fluid. For 
example, in Yamazaki, the sample suspension 25 Is not introduced at a center portion 
of flow of the sheath liquid 26 since the sheath liquid 26 wraps the suspension liquid 25. 
These arguments are equally applicable to claims 4 and 5. Accordingly, the claims are 
allowable at least for these reasons." The Examiner disagrees. There are two different 
fluid supplies from tube 23 and 24 of Yamazaki. It is explicitly evident that tip of the tube 
23 is centered in the flow chamber 21 . Both the fluids are supplied to the chamber flow 
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21 and they are flowing towards jetted nozzle 22. The fluids are not stagnant and under 
pressure. It is the nature of a fluid to spread in all direction when it enters a container. 
Therefore, the fluids will move in all possible direction including the direction to wards 
the jetted nozzle 22 and mix each other invariably at the nozzle orifice while jetting out 
the fluids into drops. And finally sorting of the sample particle and liquid. Unless the mix 
question of sorting of the sample and liquid does not arise. Moreover, the claim 1 mixing 
of fluid except the preamble, which is not a part of the invention. Therefore, the 
rejections are proper. 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or eariier from the examiner should 
be directed to Mohammad M. Ali, whose telephone number is (703) 308-5032. The 
examiner can be reached from 6:10am to 4:30pm from Monday to Friday. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Denise Esquivel, can be reached at (703) 308-2597. The fax number for the 
organization where this application or proceeding is assigned is 703-308-7764 for 
regular communications and after-final communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 308- 
0861. 
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